Condition of Sale 2001
(1st April 2001)
DEFINITIONS

In the context of these conditions:

(1) The word ‘seller’ will be constructed as meaning Greengates Builders Merchants.

(2) The word ‘buyer’ will be constructed as meaning any person, firm, company, corporation or body who place an order for the purchase or supply of goods and/or services from the seller.

(3) The word ‘goods’ means the articles or things, and the word ‘services’ means the work described in the order.

(4) The word ‘order’ means the order placed by whatever means by the buyer for the supply of goods and/or services by the seller.

 ACCEPTANCE OF ORDER

1. Acceptance of an order will be deemed to bind the seller and the buyer to the following terms and conditions, and no goods or services shall be supplied or performed by the seller, its employees, agents or representatives, except in accordance therewith.

EXCLUSION OF CERTAIL CONDITIONS

2. (1) Unless otherwise agreed in writing by the seller, these conditions which supersede any earlier sets of conditions issued by the seller appearing in the sellers documents or elsewhere, shall override any terms or conditions stipulated, incorporated, or referred to, by the buyer, whether in, the order or in any negotiations; and all guarantees, warranties or conditions (including any conditions as to quality or fitness for any any particular purpose), whether express or implied by statue, common law or otherwise, are expressly excluded and hereby negatived, save to the extent that the same are statutorily to be implied any term or agreement to the contrary notwithstanding.

2.
In the event of any claim, the liability of the seller shall in no circumstances exceed the invoice price of the particular price(s) or service in regard to which complaint is made.

TERMS

3 (1) All quotations are strictly net cash against invoice, unless otherwise stated, and are exclusive of value added tax or any similar taxes, levies or duties.

(2) The time within which the buyer is to make payment shall be of the essence of the contract.

(3) Interest is calculated at a rate of 18 per centum per annum from the due date to the actual date of payment shall be paid by the buyer to the seller on any overdue account.

DESCRIPTION

4. The description given of the goods and/or services in any specification or other applicable document or oral dealing is by way of identification only. The seller agrees only to supply goods and/or services in accordance with the general description under which they were supplied, whether or not any special or particular description shall have been given or shall be implied by law. Any such special or particular description shall be taken only as the expression of the sellers opinion in that behalf and the buyer shall take the goods and/or services on his own judgement.

PRICE
5. The quoted price for goods and/or services will remain in force for a period of 28days from the date of quotation only, unless a longer period shall have been stipulated by the seller in such quotation, or is extended by the seller in writing to the buyer. Subject thereto, the quoted price may be varied by the additions upwards by the seller in accordance with the market conditions at the date of actual supply, and the buyer shall pay such additions to the quoted price. Without prejudice to the generality of the foregoing, market conditions shall include any increase in the cost of labour and/or materials and/or operation and/or transport.

TIME FOR DELIVERY

6. (1) Delivery shall be taken by the buyer within the period (if any) named in the quotation or order, and such full details as may be necessary (or required by the seller) to enable the seller to complete delivery within such period, shall be supplied by the buyer. If for any reason the buyer is unable to accept delivery at the time when the goods and/or services are due and ready for delivery, the seller shall, if its storage facilities permit, store any goods and take all reasonable steps to prevent their deterioration until their actual delivery, and the buyer shall be liable to the seller for the reasonable cost (including insurance) of its doing so. This provision shall be made in addition to, not in substitution for, any other payment or damages for which the buyer may become liable in respect of his failure to take delivery at the appropriate date.

(2) Where the seller had contracted to deliver the goods to the buyer or to premises designated by the buyer, the buyer shall provide or ensure that access to or over the place where delivery is being made, is in every respect suitable for the vehicle used for transporting the goods.
(3) In the case of goods delivered by the seller to the buyer or to premises designated by the buyer, such goods will be delivered by the seller to the said premises, provided nevertheless that from the time of arrival at such premises, the risk of any loss, damage to or deterioration of the said goods or to the sellers vehicle delivering such goods from whatever cause arising shall be borne by the buyer who shall further be responsible for the provision of the necessary labour and lifting gear (if needed) to unload the goods.

(4) The seller is not responsible for mishandling of the goods by the buyer using cranes, fork lift trucks or other device during unloading and subsequently.

(5) The failure of the seller to deliver one or more of any instalment of the goods and/or services at the time or in the manner or in accordance with the description agreed shall not entitle the buyer to treat the contract as repudiated and the buyer shall continue to accept future deliveries as aforesaid.

ACCEPTANCE OF GOODS

8. The buyer shall inspect the goods and/or services immediately on the delivery thereof and shall forthwith notify the seller of any matter or thing by reason whereof he alleges that the goods and/or services are not in accordance with the contract. If the buyer shall fail to give such notice the goods and/or services shall be deemed to be in all respects in accordance with the contract and the buyer shall be bound to accept and pay for the same accordingly. 
TITLE

9. (1) The goods included in any contract for sale or supply shall remain the sole and absolute property of the seller, as legal and equitable owner, until such time as the buyer shall have paid to the seller the whole of the price, together with the full price of any other goods, the subject of any other contract with the seller.

(2) Notwithstanding the foregoing, the risk in the goods shall pass to the buyer upon delivery and the buyer shall insure the same to the full value thereof.
(3) The seller may, for the purpose of recovery of its goods, enter upon any premises where they are stored or kept, and may remove and repossess the same.

(4) The buyer acknowledges that until such time as he becomes the owner of the goods, he will be in possession thereof solely as the fiduciary for the seller, and will store them on his premises separately from his own goods or those of any other person and in a manner which makes them readily identifiable as the goods of the seller.

(5) If notwithstanding the foregoing, goods the property of the seller are admixed with goods the property of the buyer, or are processed or incorporated therein, the product thereof shall become, or shall be deemed to be, the sole and exclusive property of the seller. If goods the property of the seller are admixed with goods the property of any person other than the buyer, or are processed with or incorporated therein, the product thereof shall become or shall be deemed to be owned in common with that other person.

(6) In the event of the buyer re-selling or otherwise disposing of the goods or any part thereof before the property therein has passed to him by virtue of Clause 9(1) hereof then the buyer will until payment in full to the seller of the price of the goods hold in trust for the seller all his rights under such contract of re-sale or any contract in pursuance of which the goods or any part thereof are disposed of or any contact by which property comprising the said goods or any part thereof is, or is to be disposed of and any monies or other consideration received by him there under. 
